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“Big drugs companies may be keen to improve their image, but patenting new

remedies for malaria and TB is not the way forward.” Does patenting of drugs provide

a monopoly for big pharmaceutical companies? Answer this question supporting your

arguments with examples.

Each year, malaria is the cause of over 1 million deaths. Annually, tuberculosis

accounts for another 1.7 million deaths worldwide. These diseases, and other treatable

illnesses like them are responsible for an astounding fourteen million deaths every

year. The inescapable truth is that many of these lives could be saved if the necessary

medicines were made cheaply available.

Whilst the West continue to benefit from new developments in drug treatments,

thousands die daily in poor countries because medicines are simply too expensive or

unavailable. As a result of patenting by large pharmaceutical companies poor people

are denied the effective remedies that could mean the difference between life and

death. This situation could worsen if new World Trade Organisation (WTO) rules on

patents and copyrights come into force in 2005, which are set to give drugs companies

patent protection on all new medicines for at least 20 years.

Patents give companies the exclusive rights to make, use and sell the patented product

for a given number of years. At its conception, the objective of the patent system was,

in the words of the American Constitution “to promote the Progress of Science and

useful Arts, by securing for limited Times to Authors and Inventors the exclusive

Right to their respective Writings and Discoveries”.  The purpose was to encourage

innovation, by rewarding the inventor with the right of exclusive use of their

invention. The patent system was also intended as a device to provide incentive to

technical progress.

Thus, despite the patent process having been created with good intentions, the

emphasis has since shifted toward viewing it as means of generating the resources

required to finance research and development and to protect investments. Big drugs

companies argue that the protection patenting affords them allows them to recoup the
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costs of research and development into new drugs that went into their production.

There is truth in this, as companies do not want to conduct costly research only to

have other corporations use the findings to manufacture their own products at a lesser

expense. However, it is rich countries who generate massive profits for drug

companies at the expense of developing countries – leaving vital medicines priced out

of reach for poor people. 

Furthermore, since patenting provides a standard level of protection, there can be no

definite and direct link between the value of the exclusive right granted for a

particular invention and the costs incurred in research and development. There may be

a link between the monopoly that the patent provides, and its social utility. The

demand in the market for a patented drug can be a reliable indicator of whether such a

link exists. For example on the 16th January 2001 drugs giant GlaxoSmithKline were

granted a patent for their new drug Malarone, an anti-infective agent for the treatment

of malaria. It was and is in their best interest to seek a patent on the drug, as they

know they stand to make super-profits with the sale of the drug, since they are in such

high demand. It does not matter to these multinational pharmaceutical companies that

poor third-world countries are paying the penalty to protect their first-world markets.

The new rules expected to come into force in 2005 and whose framework was put

together by the WTO are collectively known as the Trade Related Aspects of

Intellectual Property Rights or TRIPs. Many of the world’s top trans-national drug

companies were involved in the creation of TRIPs, and will benefit directly from its

implementation. These are the same companies who together hold more than 90 per

cent of drugs patents worldwide, and are thus able to charge high prices for their

medicines, and simultaneously prevent the sale of cheaper generic versions of these

treatments. The global patents create a monopoly that keeps medicine prices

consistently high, rendering effective cures to disease beyond the reach of poor

people.

The cost of medicines is a significant cause of poverty and suffering among the

poorest communities who cannot always afford a complete course of a drug due to

constant high prices for basic medicines. The changes in World Trade rules will

without doubt exacerbate the existing problems when big drug companies will
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effectively be given global control of all new medicines for a minimum of twenty

years. 

The changes in IP rights in relation to trade will span across all fields of technology,

they are not limited to just medicines. In an era where new advances in technology

have the potential to transform people’s lives, and vastly improve their wellbeing, it

seems a travesty that competitiveness in global markets and monopolistic strongholds

should come before human welfare. This could spell disaster in years to come for

millions of people in poor countries, and their hard-pressed government health

services for whom new drugs will be unaffordable.

Some pharmaceutical companies claim that IPRs are required to promote economic

growth, which in turn contributes to poverty reduction.  By stimulating invention and

improving and advancing technology, they will increase agricultural or industrial

production, encourage domestic and foreign investment, facilitate technology transfer

and improve the availability of medicines crucial for the combat of disease.  They

believe there is no reason why a system that works for developed countries could not

do the same in developing countries. 

  

Others fervently maintain the contrary to an equal degree.  IP rights do little to inspire

innovation in developing countries, because the necessary human and technical

capacity may be absent. For example, in poor countries the patent process cannot

stimulate invention that will be useful to society, if the potential beneficiaries cannot

pay for their manufacture, or someone else is not prepared to pay on their behalf.

Moreover, they are ineffective at stimulating research to benefit poor people because

they will not be able to afford the products, even if developed.  They limit the option

of technological learning through imitation.  They allow foreign firms to drive out

domestic competition by obtaining patent protection and to service the market through

imports, rather than domestic manufacture.  What is more, they increase the costs of

essential medicines and agricultural inputs, affecting poor people and farmers

particularly badly.  
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It is essential that domestic producers be given the opportunity to produce their own

drugs instead of having to rely on costly foreign counterparts. Until recently some

companies based in poor countries produced life-saving reproductions of medicines

produced by large corporations such as GlaxoSmithKline and Pfizer. These copies,

known as generics provided a much needed, more affordable alternative to big brand

drugs. The new changes in the law threaten the capabilities of domestic producers

who will be able to use TRIPs to rigidly to enforce their patents in rich and poor

countries alike.

It is clear that as a “by-product” of patenting large pharmaceutical firms are able to

secure a global monopoly on drugs. This is an unfair practice, and whilst it may

improve turnover, it will certainly not do the same for the corporate image. The

pharmaceutical companies maintain the patents (which effectively put an end to

competition) are fair. Their case, as we have seen is that they need patents to allow

them to recover costs of developing new drugs. In fact, as some companies privately

admit, developing-country markets are so small that they make little difference to

their research agenda.

In 2001, 142 countries at the WTO summit in Doha, confirmed that governments

should be free to take action to protect public health even if this means overriding the

patent rights that big drug companies have on their medicines. This meant that if

drugs provided by big pharmaceutical companies proved too expensive, governments

in poor countries would be permitted to ask local companies to produce cheaper

generics. However, domestic producers do not necessarily have the capacity to

develop and manufacture affordable medicines, and since it was still illegal to have

other countries export generics to them, the situation remains the same.

There are two important issues here. The first is that poor people need access to low-

cost versions of newer medicines. The second is that pharmaceutical companies have

a right to their own intellectual property. At first sight it would seem that these two

concerns cannot go hand in hand and therefore it is impossible to find a solution to the

problem. 
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You cannot simply get rid of patents. They do play an important role in promoting

investment and innovation. Nonetheless, developing country governments must be

left free to produce, import and market medicines vital to public health, without

facing the threats of legal challenges or trade sanctions.

There also needs to be a call for patent reform. It is critical that we stop drugs

companies exercising their monopoly power in vulnerable developing countries. The

small markets in such countries barely dent the revenue of drugs companies, whose

main income derives from rich nations such as the US and the UK. As such the

pharmaceutical industry should support reforms to TRIPs particularly if they seek to

improve their corporate image. This means putting social responsibility before

corporate self-interest. 

Additionally, to avoid encountering similar problems to the developed world,

developing countries should try to devise patent systems to take account of their

particular economic and social circumstances. 

Moreover, any patent system has to balance the need to reward inventors with the

greater public interest for people to benefit from new inventions.

1549 words.

5



Anila Babla 

Bibliography

Websites:

www.wto.org

www.ananova.com

www.bbc.co.uk

www.hmso.gov.uk

6


